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PROMULGATION OF AMENDMENTS TO
THE RULES OF JUVENILE PROCEDURE ORDER

x:

EREAS, the Advisory Committee on the Rules of Juvenile Procedure submitted

WHEREAS, the Court has reviewed the recommendations and is fully advised in the
premises,

NOW, THEREFORE, IT IS HEREBY ORDERED that

1. The attached amendments to the Rules of Juvenile Procedure, be, and hereby are,
prescribed and promulgated for the regulation of practice and procedure in juvenile matters in the
courts of the State of Minnesota.

3. The inclusion of Advisory Committee comments is made for convenience and

does not reflect court approval of the comments rnade therein.
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4 These amendments to the Rules of Juvenile Procedure snail govern aii juveniie
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actions commenced or arrests made on or after 12:00 o'clock midnight January 1, 1998.

DATED: December 12, 1997
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FILED AM. Keith

Chief Justice




Amendments
Rules of Juvenile Procedure

RULE 3.04 WAIVER OF RIGHT TO COUNSEL

Subd. 1. Conditions of Waiver. The following provision does not apply to
Juvenile Petty Offenses, which are gaverned by Rule 17. Any waiver of counsel must be made

knowingly, intelligently, and voluntarily. Any waiver shall be in writing and on the record.
The child must be fully and effectively informed of the child's right to counsel and the
disadvantages of self-representation by an in-person consultation with an attorney, and counsel
shall appear with the child in court and inform the court that such consultation has occurred.

In determining whether a child has knowingly, voluntarily, and intelligently waived the right to
counsel, the court shall look to the totality of the circumstances including, but not limited to:
the child's age, maturity, intelligence, education, experience, ability to comprehend, and the
presence of the child's parents, legal guardian, legal custodian or guardian ad litem. The court
shall inquire to determine if the child has met privately with the attorney, and if the child
understands the charges and proceedings, including the possible disposition, any collateral
consequences, and any additional facts essential to a broad understanding of the case.

RULE 3.02 APPOINTMENT OF COUNSEL

RULE 3.07 RIGHT OF PARENT(S), LEGAL GUARDIAN(S), LEGAL
CUSTODIAN(S) AND GUARDIAN AD LITEM TO COUNSEL

Comment to Rule 3.07:

Minn.R.Juv.P. 3.07 implements the rights of a child's parent(s), legal guardian or legal
custodian to participate in hearings affecting the child. After a child has been found to be
delinquent and state intervention potentially may intrude upon the parent's custodial interests in
the child, the parent(s) have an independent right to the assistance of counsel appointed at state
public expense if they are eligible for such services.



RULE 4.01 WARRANT FOR IMMEDIATE CUSTODY

Subd. 1. Probable Cause Required. Probable cause may be established by
facts set forth in writing attached to the charging document, by facts set forth in the charging
document, by affidavit(s) attached to the charging document, or by sworn testimony presented
to the court on the record.




Subd. 4. Contents of Warrant for Immediate Custody.

RULE 5.04 RELEASE OR CONTINUED DETENTION
Comment to Rule 5.04:

Minn.R.Juv.P. 5.04, subd. 4 is based upon Minn.R.Crim.P. 4.03. Under
Minn.R.Juv.P. 5.04, subd. 4, if a child arrested without a warrant is not released by law
enforcement, court intake, the court, or the prosecuting attorney, then a judge or judicial
officer must make a probable cause determination without unnecessary delay and in any event
within forty-eight (48) hours from the time of the arrest including the day of arrest, Saturdays,
Sundays, and legal holidays. If the Court determines that probable cause does not exist or if
there is no determination as to probable cause within the time as provided by this rule, the
person shall be released immediately. County of Riverside v. McLaughlin, 500 U.S. 44, 111
S.Ct. 1661, 114 L.Ed.2d 49 (1991), requires a prompt judicial determination of probable cause
following a warrantless arrest. That determination must occur without unreasonable delay and
in no event later than forty-eight (48) hours after the arrest. There are no exclusions in
computing the forty-eight-hour time limit. Even a probable cause determination within forty-
eight (48) hours will be too late if there has been unreasonable delay in obtaining the
determination. "Examples of unreasonable delays are delays for the purpose of gathering
additional evidence to justify the arrest, a delay motivated by ill will against the arrested
individual or delay for delay's sake.” County of Riverside v. McLaughlin, 500 U.S. 44, 64,
111 S.Ct. 1661, 1670, 114 L.Ed.2d 49 (1991). The requirements of Minn.R.Juv.P. 5.04,
subd. 4 are in addition to the requirement that a child arrested without a warrant must receive a
detention hearing within thirty-six (36) hours after the arrest, exclusive of the day of arrest,
Saturday, Sundays, and legal holidays. Because of the exclusion permitted in computing time
under the "36-hour rule,"” compliance with that rule will not necessarily assure compliance
with the "48-hour rule”. The "48-hour rule™ also apples to all misdemeanor cases.

RULE 6.02 TAB CHARGE OR CITATION

Subd. 3. Contents of Tab Charge or Citation.



Tab charges or citations shall contain:

(A) the name, address, and date of birth, and race of the child;
RULE 6.03 PETITION

Subd. 3. Contents of the Delinquency Petition.

Every petition alleging a child is delinquent shall contain:

(D) the name, date of birth, and address,_and race of the child;

RULE 7.04 HEARING PROCEDURE

Subd. 1. Initial Procedure. Atthe commencement of the hearing, the court
shall on the record:

(A) verify the name, age, race, and residence of the child who is charged;

RULE 14.10 COURT AUTHORITY TO DISMISS

Nothing in this rule shall limit the inherent power of the court to continue a case
for dismissal even in the absence of an agreement by the prosecutor and child's counsel. In the

event the court exercises this power:
A) The action of | | | or in writi

RULE 15.03 PREDISPOSITION REPORTS



Subd. 4. Filing and Inspection of Reports. The person making the report
shall file the report twenty-four (24) hours prior to the time scheduled for the disposition
hearing and the reports shall be available for inspection and copying by the child, counsel for
the child, the prosecuting attorney and counsel for the parent(s), legal guardian or legal
custodian of the child.

RULE 15.07 PROBATION VIOLATION

Subd. 4. Revocation Hearing.

(D) Violation Proved. The timing of dispaositional orders in Probation
Violation matters is governed by Rule 15.02. If the court finds by clear and convincing

evidence, or the child admits violating the terms of the dispositional order, the court may
proceed as follows:

(1) order a disposition pursuant to Minnesota Statutes § 260.185; or

(2) for a child who was previously granted a continuance without adjudication
pursuant to Minnesota Rules of Juvenile Procedure 15.05, subd. 4, adjudicate the child and
order a disposition pursuant to Minnesota Statutes § 260.185.

RULE 15.08 OTHER MODIFICATIONS
Subd. 6. Summons and Warrant.

(A) Summons. Notice in lieu of summons or a summons to the modification
hearing shall be served upon the child, the child's counsel, the prosecuting attorney, the
parent(s), legal guardian or legal custodian of the child, and any agency or department with
legal custody of or supervisory responsibility over the child, pursuant to Minnesota Rules of
Juvenile Procedure 25. The summons shall be personally served upon the child.

(B) Warrant heco




RULE 17.03 RIGHT TO COUNSEL

I Subd. 2. Waiver.Any waiver of counsel must be knowing, intelligent, and : | shall be in writi e orall | I

Subd. 3. For Appeal.

Subd. 4. Parent, Legal Guardian or Legal Custodian as Counsel.

RULE 19.04 HEARINGS ON EXTENDED JURISDICTION JUVENILE
PROCEEDINGS

Subd. 1. In General.

(B) Timing. The extended jurisdiction juvenile  proceeding hearing
shall be held within thirty (30) days of:

(1) the filing of the petition designating an extended jurisdiction
juvenile prosecution; or

(2) the filing of the extended jurisdiction juvenile proceeding
motion.

Only if good cause is shown by the prosecuting attorney or the child may the court
extend the t|me for a heanng for up to an addltlonal S|xty (60) days ’dﬁiess—thefmm‘d-mmes




Suba-3—Probable-Catse Determination: ( Moved to Subd. 2 below)

Subd. 2. Initial Appearance and Probable Cause Determination.

(A) Timing. Unless waived by the child, or based upon an indictment, an
Initial appearance kearifig and court determination on the issue of probable cause shall be
completed within fourteen (14) days of the filing of the petition designating an extended
jurisdictional juvenile prosecution or the filing of the extended jurisdictional juvenile
proceedings motion. The court may, on the record, extend this time for good cause._If

(D) Designation Probable Cause. If the prosecuting attorney has designated
| i ed iurisdiction i il . T Finds that:



Subd._3. Conduct and Procedure for Extended Jurisdiction Juvenile
Hearing.

RULE 19.07. EXTENDED JURISDICTION JUVENILE PROSECUTION

Every child subject to extended jurisdiction juvenile prosecution is entitled to
trial by jury pursuant to Minnesota Rules of Criminal Procedure 26. The court shall schedule
a hearing for the child to enter a plea to the charges. If the child pleads not guilty, the court
shall schedule an omnibus hearing prior to the trial and shall also schedule the trial. The trial

hall heduled h les of il I _

RULE 19.08 DISPOSITION

bd L of i lea of auilty af hild has |



RULE 19.09 REVOCATION

Subd. 1. Commencement of Proceedings.

(A) Issuance of Revocation Warrant or Summons. Proceedings for the revocation
of a stayed sentence shall be commenced by the issuance of a warrant or a summons
by the court. The warrant or summons shall be based upon a written report showing probable
cause to believe that the probationer has violated any of the provisions of the disposition order
or committed a new offense. The written report shall include a description of the surrounding
facts and circumstances upon which the request for revocation is based. The court may issue a
summons instead of a warrant whenever itis satlsfled that a warrant |s unnecessary to secure
the appearance of the probationer. he : : e S S

Subd. 3. Revocation Hearing.

RULE 20.01 PROCEEDING WHEN CHILD IS BELIEVED TO BE
INCOMPETENT

Subd. 4. Effect of Finding on Issue of Competency to Proceed.
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(A) Finding of Competency. If the court determines that the child is competent
to proceed, the proceedings against the child shall resume.

(B) Finding of Incompetency. If the offense is a gross misdemeanor,
misdemeanor, petty matter, or juvenile traffic offense, and the court determines that the child
is incompetent to proceed, the matter shall be dismissed. If the offense is a felony and the
court determines that the child is incompetent to proceed, the proceedings against the child
shall be further suspended except as provided by Minnesota Rules of Juvenile Procedure
20.01, subd. 6.

(1) If the court determines that the child is mentally ill or deficient so as
to be incapable of understanding the proceedings or participation in the defense, the court shall
order any eX|st|ng CIVI| commltment contlnued If the Chl|d IS not under commltment the
court may erder-the S i
and direct civil commltment proceedlngs be mnmted,.a.nﬂMldmnﬁnad.manmﬂamuh
the provisions of the Minnesota Commitment Act, Chapter 253B.

(2) Ifitis determined that commitment proceedings are inappropriate
and a petition has been filed alleging the child is in need of protection and services (CHIPS),
the court shall order such jurisdiction be continued. If the child is not under CHIPS
jurisdiction, the court may order the child held for up to seventy-two (72) hours and direct
CHIPS proceedings to be initiated.

(3) It is determined that neither commitment proceedings nor CHIPS
proceedings are appropriate, the child shall be released to the child's parent(s), legal guardian
or legal custodian under conditions deemed appropriate to the court.
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